
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Appl icat ion N o .  12808 of Augustana Lutheran Church, pursuant  
t o  Paragraph 8207.11 of  t h e  Zoning Regulat ions  f o r  a  var iance  
from t h e  parking requirements (Sub-section 7202.1) and t h e  p l ay  
a r e a  requirements  (Paragraph 3104.34) t o  use  t h e  basement, f i r s t  
and second f l o o r s  of  t h e  s u b j e c t  premises a s  a  day c a r e  c e n t e r  
f o r  110 c h i l d r e n  and e igh teen  s t a f f  i n  t h e  R-5-C D i s t r i c t  a t  
t h e  premises 1511 V S t r e e t ,  N.  W. ,  (Square 188, Lot 807). 

HEARING DATE: November 2 2 ,  1978 
DECISION DATE: December 6 ,  1978 

FINDINGS O F  FACT 

1. The s u b j e c t  p rope r ty  i s  loca ted  on t h e  northwest 
corner  of  t h e  i n t e r s e c t i o n  of New Hampshire Avenue and V S t r e e t s ,  
i n  the  R-5-C zone D i s t r i c t  known as 1511 V S t r e e t ,  N.  W. 

2. The s u b j e c t  p roper ty  i s  t r i a n g u l a r  i n  shape,  
topographica l ly  f l a t  and i s  developed w i t h  t h e  Augustana Lutheran 
Church. 

3 .  The a p p l i c a n t  proposes t o  e s t a b l i s h  a  day c a r e  
f a c i l i t y  f o r  120 c h i l d r e n  and e igh teen  s t a f f  i n  t h e  basement, 
f i r s t  and second f l o o r s  of t h e  s u b j e c t  premises.  The c e n t e r  
i s  t o  be opera ted  by t h e  United Planning o rgan iza t ion ,  w i t h  hours 
of ope ra t ion  from 8 a.m. t o  6  p.m., Monday through Friday.  

4. The poperty  i s  surrounded t o  t h e  n o r t h  by t h e  
parking l o t  f o r  t h e  Meridian Towers Apartments, t o  t h e  e a s t  
a c r o s s  New  amps shire Avenue by an apartment bu i ld ing ,  t o  t h e  
sou theas t  and southwest by apartment bu i ld ings ,  and t o  t h e  west  
a c r o s s  an a l l e y  by t h e  Roosevelt Apartment Building.  

5. A day c a r e  c e n t e r  i s  permi t ted  a s  a m a t t e r  of r i g h t  
i n  t h e  R-5-C D i s t r i c t ,  provided t h a t  no good c h a t t e l  wares o r  
merchandise i s  o f f e r e d  f o r  s a l e  t h e r e i n  and not  less than  100 
square  f e e t  o f  p l a y  a r e a  f o r  each c h i l d  i n  a t tendance  i s  
provided on t h e  sane l o t  wi th  such use. 

6 ,  The a p p l i c a n t  does  n o t  propose any articles f o r  s a l e ,  
The a p p l i c a n t ,  however, i s  providing only  4,640 square  f e e t  of 
p l ay  a r e a  where 11,000 square  f e e t  would be requi red .  A va r i ance  
i s  thus  r equ i red .  
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7 .  The a p p l i c a n t  proposes t h e  use  of t h e  nearby 
Meridian H i l l  Park a s  outdoor p lay  space.  Based on t h e  test imony 
of t h e  a p p l i c a n t  and t h e  r e p o r t  of t h e  Municipal Planning Off ice  
da ted  D e c e m b e r  4 ,  1978, t h e  Board f i n d s  t h e  park t o  be adequate 
t o  meet t h e  r ~ ~ t h m 7  needs of t h e  ch i ld ren .  

8. The park ing  p rov i s ions  of t h e  Zoning Regulations 
r e q u i r e  t h a t  parking spaces  be provided a t  t h e  r a t i o  of one 
space f o r  every two s t a f f  members. The a p p l i c a n t  proposes 
e ighteen  s t a f f  persons.  Therefore ,  twelve spaces  would be re- 
qui red .  

9. There i s  no parking p r e s e n t l y  a v a i l a b l e  on t h e  s i te ,  
nor  i s  t h e r e  room t o  provide any parking on t h e  si te.  The Church 
i s  no t  r equ i red  t o  provide any parking.  The a p p l i c a n t  proposes 
t o  l e a s e  twelve spaces  from t h e  nearby S t s .  Paul & Augustine 
Church which i s  l o c a t e d  one block t o  t h e  e a s t  of  t h e  s u b j e c t  
s i t e .  

10,  The a p p l i c a n t  provides  bus pick up and d e l i v e r y  
s e r v i c e  f o r  those  s tuden t s  no t  w i th in  walking d i s t a n c e .  The bus 
i s  not  s t o r e d  on t h e  premises,  It i s  kept  a t  a  park ing  f a c i l i t y  
on New York Avenue. 

11. The a p p l i c a n t  t e s t i f i e d  t h a t  t h e  proposed schoo l ' s  
enro l lment  w i l l  be i n  l a r g e  p a r t  from wi th in  t h e  gene ra l  sur -  
rounding a r e a ,  as t h i s  c e n t e r  i s  intended t o  r e p l a c e  two previous 
c e n t e r s i n  t h i s  a r e a ,  which t h e  United. Planning Organizat ion w a s  
forced t o  c l o s e .  

1 2 .  The s i t e  i s  w e l l  served by mass t r a n s i t  f a c i l i t i e s ,  
inc luding  ex tens ive  Metrobus s e r v i c e  on both 1 4 t h  and 16th  streets. 

13. The 
Board f i n d s ,  tha  
p r i v a t e  automobi 

United 
t t h e  I 
les t o  

Planning Organizat ion t e s t i f i e d ,  and 
.arge ma jo r i ty  of s t a f f  w i l l  n o t  use  
a r r i v e  a t  and d e p a r t  from t h e  s i t e .  

t h e  

1 4 .  The Municipal Planning Of f i ce  by r e p o r t  da ted  
November 17,  1978, by o r a l  test imony a t  t h e  t i m e  of p u b l i c  hear ing,  
and by supplemental r e p o r t  dated December 4 ,  1978, recommended 
approval  of t h e  a p p l i c a t i o n  f o r  s i x t y  s t u d e n t s ,  based on t h e  
a p p l i c a n t ' s  proposed use o f  t h e  Meridian H i l l  Park a s  a l t e r n a t i v e  
outdoor p l ay  space and t h e  apparent  adequacy of t h e  indoor 
f a c i l i t i e s .  The Municipal Planning Off ice  took no p o s i t i o n  on 
t h e  i s s u e  of whether t h e  f a c i l i t i e s  were adequate f o r  1 1 0  c h i l d r e n .  
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15. The Dupont C i r c l e  C i t i z e n s  Associat ion opposed 
t h e  a p p l i c a t i o n  on t h e  grounds t h a t  parking i n  t h e  a r e a  i s  
extremely congested,  t h a t  t h s  groposec! s i te  would n o t  meet 
t h e  requirement of D. C. Regulation 74-34, t h a t  t h e  United 
Planning Organizat ion had not  m e t  t h e  burden of j u s t i f y i n g  a va r i ance  
and t h a t  thelawere o t h e r  a l t e r n a t i v e  s i t e s  a v a i l a b l e  t o  t h e  
United Planning Organizat ion f o r  a  day c a r e  c e n t e r .  

16. There was gereraL oppos i t ion  t o  t h e  g ran t ing  of 
t h i s  a p p l i c a t i o n  on t h e  grounds t h a t  t he  dense popula t ion  i n  
t h e  a rea  w i l l  be f u r t h e r  aggrevated by t h e  a d d i t i o n a l  t r a f f i c  
generated a s  a  r e s u l t  of t h e  proposed center' '  

17. A s  t o  t h e  i s s u e  r a i s e d  by t h e  v a r i o u s  persons i n  
oppos i t ion ,  t h e  Board f i n d s  t h a t  t h e  United Planning Organiza- 
t i o n  has made s u f f i c i e n t  p rov i s ions  t o  accommodate i t s  parking 
needs by providing twelve spaces a t  S a i n t s  Faul & Augustine 
Church, one block away. The Board a l s o  no tes  t h e  a v a i l a b i l i t y  
of pub l i c  t r a n s i t  and t h e  a n t i c i p a t e d  low automobile use  o f  
school  s t a f f .  A s  t o  t h e  s i z e  of t h e  c e n t e r  and t h e  need t o  meet 
t h e  requirements  of o t h e r  D. C. Regulat ions ,  t h e  Board f i n d s  
t h a t  i t s  j u r i s d i c t i o n  i n  t h e  p r e s e n t  case i s  l i m i t e d  t o  t h e  
zoning i s s u e s  presented;  i . e .  t h e  reques ted  va r i ances  f o r  parking 
and play a rea .  The United Planning Organizat ion w i l l  be r equ i red  
t o  comply wi th  a l l  t h e  o t h e r  r e g u l a t i o n s  of t h e  D i s t r i c t  of 
Columbia, and i t s  f a i l u r e  t o  comply w i l l  r e s u l t  i n  t h e  use n o t  
being e s t a b l i s h e d .  The Board n o t e s  a d d i t i a l l y  t h a t  an o f f i c i a l  
of t h e  Department of Human Resources conducted a  pre- inspec t ion  
o f  t h e  s i te  and advised United Planning Organizat ion of necessary 
c o r r e c t i o n s  t o  t h e  f a c i l i t y  t o  b r ing  i t  i n t o  compliance w i t h  
Regulat ions  74-34. The Board has  a l r e a d y  found t h a t  t h e  cond i t ion  
of  t h e  s i te  makes it impossible  t o  provide parking on t h e  s i te  
and t h a t  t h e  conf igu ra t ion  of t h e  improvement f u r t h e r  l i m i t s  t h e  
amount of p l ay  a r e a  which could be provided on t h e  site. Since 
t h e  Board w i l l  conclude t h a t  t h e  reques ted  v a r i a n c e s  a re '  a r e a  
va r i ances  on ly ,  t h e  a p p l i c a n t  must m e e t  and has  met t h e  burden 
of proof r equ i red  t o  show a " p r a c t i c a l  d i f f i c u l t y " .  The i s s u e  
of o t h e r  a l t e r n a t i v e  sites i s  n o t  a  proper ma t t e r  f o r  considera-  
t i o n  by t h e  Board i n  t h i s  case ,  even though t h e  U P 0  d i d  t e s t i f y  
as t o  i t s  e f f o r t s  t o  f i n d  a  s u i t a b l e  l o c a t i o n  f o r  a  day c a r e  
f a c i l i t y .  

18. There was n o t  r e p o r t  from A6visory ~ e i g h b o r h o o d  
Commission 1B. 
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CONCLUSIONS OF LAW AND OPINION 

The Board concludes t h a t  t h e  reques ted  va r i ances  a r e  
a r e a  va r i ances ,  t h e  g ran t ing  of which r e q u i r e s  t h e  showing of 
a  p r a c t i c a l  d i f f i c u l t y  growing o u t  o f  t h e  proper ty  i t s e l f ,  The 
Board concludes t h a t  t h e  shape of  t h e  p rope r ty  and l o c a t i o n  and 
conf igu ra t ion  of t h e  p r e s e n t  improvement thereon c r e a t e s  such 
a p r a c t i c a l  d i f f i c u l t y  , and t h a t  t h e  a p p l i c a n t  has  c a r r i e d  t h e  
burden of proof necessary t o  s u s t a i n  t h e  g ran t ing  of  t h e  app l i ca -  
t i o n .  The Board i s  of  t h e  opinion t h a t  t h e  reques ted  r e l i e f  can 
be gran ted  without  s u b s t a n t i a l  de t r iment  t o  t h e  p u b l i c  good and 
without  s u b s t a n t i a l l y  impair ing t h e  i n t e n t ,  purpose and i n t e g r i t y  
of t h e  zone p lan  a s  embodied i n  t h e  Zoning Regulat ions  and Map. 
The Board i s  f u r t h e r  of t h e  opinion t h a t  t h e  r equ i red  parking i s  
n o t  necessary i n  l i g h t  of t h e  U P O P s  a b i l i t y  t o  park i n  a  church 
parking a r e a  one block away. The Board f u r t h e r  concludes t h a t  
w i th  t h e  a p p l i c a n t ' s  u se  of t h e  Meridian H i l l  Park a s  a l t e r n a t e  
p l ay  space,  t h e  a p p l i c a n t  has  e f f e c t i v e l y  met t h e  i n t e n t  of  
Paragraph 3104.34 of  t h e  Zoning Regulat ions  t o  provide adequate 
p l ay  space,  Accordingly, it i s  hereby OREERED t h a t  t h i s  a p p l i -  
c a t i o n  i s  GRANTED s u b j e c t  t o  t h e  following CONDITIONS: 

1. Approval s h a l l  be l i m i t e d  t o  t h e  day c a r e  
c e n t e r  t o  be opera ted  by t h e  United Planning Organi- 
za t ion .  

2 .  There s h a l l  be a  maximum of  110 ch i ld ren  
and e ighteen  s t a f f  persons.  

VOTE: 3-0 ( W i l l i a m  McIntosh, Char les  Nor r i s  and Ch loe th ie l  
Woodard Smith, t o  g r a n t ;  Walter Lewis, no t  vo t ing ,  
having y e u s e d  h imsel f ,  and Leonard McCants n o t  
vo t ing ,  n o t  having heard t h e  c a s e ) .  
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BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 

ATTESTED BY: 
STEVEN E. SmR 
Executive Director 

i y  ?;, f = 7 \ "! -\ ' '(1; 
FINAL DATE OF ORDER: ;J ;: L; 2 ,d 

THAT THE ORDER OF THE BOARD IS VALID FOR A PERIOD OF SIX MONTHS 
ONLY UNLESS APPLICATION FOR A BUILDING AND/OR OCCUPANCY PERMIT 
IS FILED WITH THE DEPARTMENT OF HOUSING AND COMMUNITY DEVELOP- 
MENT WITHIN A PERIOD OF S X X  MONTHS AFTER THE EFFECTIVE DATF OF 
THIS OhDER. 



GOVERNMENT O F  THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  No. 12808 o f  Augus tana  L u t h e r a n  Church ,  p u r s u a n t  
t o  P a r a g r a p h  8207.11 o f  t h e  Zoning R e g u l a t i , o n s ,  f o r  a  
v a r i a n c e  f rom t h e  p a r k i n g  r e q u i r e m e n t s  ( S u b - s e c t i o n  7202.1)  
and  t h e  p l a y  a r e a  r e q u i r e m e n t s  ( P a r a g r a p h  3104.34) t o  u s e  t h e  
basemen t ,  f i r s t  and  s e c o n d  f l o o r s  o f  t h e  s u b j e c t  p r e m i s e s  a s  
a  day  c a r e  c e n t e r  f o r  110 c h i l d r e n  and e i g h t e e n  s t a f f  i n  t h e  
R-5-C D i s t r i c t  a t  t h e  p r e m i s e s  1 5 1 1  "V" S t r e e t ,  N . W . ,  
( S q u a r e  1 8 8 ,  L o t  8 0 7 ) .  

HEARING DATE: November 22 ,  1978  
DECISION DATE: December 6 ,  1978  
FINAL DATE OF ORDER: F e b r u a r y  5 ,  1979 
DISPOSITION: The Board GRANTED t h e  a p p l i c a t i o n  by a v o t e  
o f  3-0 ( W i l l i a m  F. McIntosh ,  C h a r l e s  R. N o r r i s ,  C h l o e t h i e l  
Woodard Smi th  t o  g r a n t ,  Walter B. Lewis  n o t  v o t i n g ,  h a v i n g  
r e c u s e d  h i m s e l f ,  Leonard  L. McCants n o t  v o t i n g ,  n o t  h a v i n g  
h e a r d  t h e  case) . 

O R D E R  

Upon c o n s i d e r a t i o n  o f  t h e  Dupont C i r c l e  C i t i z e n s  A s s o c i a t i o n ' s  
Motion f o r  R e c o n s i d e r a t i o n  d a t e d  F e b r u a r y  1 4 ,  1979 ,  t h e  
Board f i n d s  t h a t  t h e  mot ion  f a i l e s  t o  s t a te  a n  a c c e p t a b l e  
b a s i s  o f  e r r o r  on t h e  p a r t  o f  t h e  Board t o  s u p p o r t  a mot ion  f o r  
r e c o n s i d e r a t i o n .  I t  i s  t h e r e f o r e  ORDERED t h a t  t h e  Motion 
f o r  R e c o n s i d e r a t i o n  i s  DENIED. 

VOTE: 4 - 1  (Ruby B. M c Z i e r ,  C h a r l e s  R. N o r r i s ,  Leonard  L. McCants 
and C h l o e t h i e l  Woodard Smi th  t o  d e n y ,  W i l l i a m  F.  
McIntosh  o p p o s e d ) .  

BY ORDER OF THE D .  C .  BOARD OF Z O N I N G  ADJUSTLWNT 

ATTESTED B y :  - 
STEVEN E. SHER 
E x e c u t i v e  D i r e c t o r  

,- " "" : .' "379 
FINAL DATE OF ORDER: 

' "; 1 L 


